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The facts of this case are known to the parties.
Defendant-appellant Carpenter challenges the district court’ s refusal to

excise certain statements from the pre-sentence report that pertain to the gun found
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in his couch cushions on the ground that there was insufficient evidence to support
their inclusion. Carpenter was seated on the couch when the police entered his
apartment, the police recovered ammunition for the gun from Carpenter’s
apartment, and Carpenter admitted to possessing the gun in written statements that
were submitted to the district court. This constitutes sufficient evidence to support
the district court’s decision to adopt the factual findings of the pre-sentence report.

Nor did the district court violate Federad Rule of Criminal Procedure 32 by
failing to make written findings on whether the gun was in Carpenter’ s possession.
A district court does not need to make written findings resolving any disputed
aspect of the pre-sentence report if it determines “that aruling is unnecessary . . .
because the court will not consider the matter in sentencing.” FeD. R. CRIM. P.
32(1)(3)(B). Thedistrict court explicitly stated that it was not considering the
presence of the gun in determining Carpenter’ s sentence. Nor did the district court
abuse its discretion by refusing to hold an evidentiary hearing on the issue of
whether Carpenter possessed the gun. Cf. United Sates v. Real-Hernandez, 90
F.3d 356, 362 (9th Cir. 1996).

All of Carpenter’s other arguments have been considered and they are
without merit.

AFFIRMED.



